§909.5

the general counsel shall request the
Department of Justice to represent the
officer or employee.

§909.5 Conditions for authorizing tes-
timony.

(a) Any non-Federal party desiring
testimony from a NOAA officer or em-
ployee shall make a written request
therefor addressed to the Office of Gen-
eral Counsel. The request shall include
a general statement of the testimony
to be elicited, the requester’s interest
in that testimony, a brief description
of the intended use of the testimony
and a statement as to why the testi-
mony is not available elsewhere.

(b) The general counsel or designee
shall authorize a NOAA officer or em-
ployee to provide factual testimony
when the requesting party has suffi-
ciently shown: (1) That the evidence to
be adduced is not reasonably available
from any other source; (2) that no
NOAA record or data could be intro-
duced in evidence in substitution for
the testimony; and (3) that the other
requirements of this part have been
met.

(c) Where less than all of the condi-
tions of paragraph (b) of this section
are met, the general counsel or des-
ignee may authorize NOAA employees
and officers to provide factual or ex-
pert testimony on any matters where
NOAA has a significant interest in the
litigation and the outcome may affect
the implementation present or future
policies, or where circumstances or
conditions make it necessary to pro-
vide the information in the public in-
terest.

(d) If the general counsel or designee
authorizes the testimony of a NOAA of-
ficer or employee, then the Office of
General Counsel may arrange for the
taking of the testimony by methods
that are less disruptive of the official
activities of the officer or employee
than providing testimony in court.
Testimony may, for example, be pro-
vided by affidavits, answers to inter-
rogatories, written depositions, or
depositions transcribed, recorded, or
preserved by any other method allow-
able by law. Costs of providing testi-
mony, including transcripts, will be
borne by the party requesting the tes-
timony.
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§911.1 Purpose.

These regulations set forth the proce-
dural, informational and technical re-
quirements for use of the NOAA Data
Collection Systems (DCS). In addition,
they establish the criteria NOAA will
employ when making determinations
as to whether to authorize the use of
its space-based DCS. The regulations
are intended to facilitate the collection
of environmental data as well as other
such data which the Government is in-
terested in collecting. In those in-
stances where space-based commercial
systems do not meet users’ require-
ments, the intent is to not disadvan-
tage the development of the commer-
cial space-based services in this sector.
Obtaining a system use agreement to
operate data collection platforms pur-
suant to these regulations does not af-
fect related licensing requirements of
other Federal agencies such as the Fed-
eral Communications Commission.

§911.2 Scope.

(a) These regulations apply to any
person subject to the jurisdiction or
control of the United States who oper-
ates or proposes to operate data collec-
tion platforms to be used with the
NOAA DCS either directly or through
an affiliate or subsidiary. For the pur-
poses of these regulations a person is



